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WOMEN’S  HOURS  OF  LABOR1 


SUMMARY  OF  REQUIREMENTS  OF  LAW 

(Sections  1728 — 1  to  1728 — 4,  inclusive,  of  the  Statutes  of  Wisconsin,  and  the 
orders  of  the  Industrial  Commission  made  pursuant  thereto) 

I.  In  Manufactories  and  Laundries; 


1.  Night  Work  Prohibited. 

In  manufactories  and  laundries  only  day  work  is  permitted. 
Women  may  not  be  employed  before  6  A.  M.  or  after  6  P.  M.2 


2.  Limitations  Upon  Day  Work. 

Women  may  be  employed  at  day  work  not  to  exceed  ten  hours  in 
any  day  and  not  to  exceed  fifty-five  hours  in  any  week,  exclusive  of 
meal  periods. 


3.  Meal  Period. 


Women  must  be  allowed  at  least  one  hour  for  dinner,  except  that  in 
Milwaukee,  in  manufactories,  in  which  a  room  conveniently  located 
has  been  adequately  equipped  as  a  lunch  room,  the  lunch  period  may 
be  45  minutes. 


Note  (1).  The  limitations  upon  the  hours  of  labor  of  women  stated  in 
this  bulletin  apply  to  women  over  sixteen  years  of  age.  The  hours  of  labor 
of  girls,  as  well  as  of  boys  below  sixteen,  are  governed  by  the  child  labor 
law.  Copies  of  this  law  will  be  supplied  by  the  Industrial  Commission  on 
request. 

Note  (2).  Employes  •  engaged  in  purely  office  duties  or  as  janitresses  in 
manufactories  and  laundries  are  not  included  within  the  above  prohibition 
of  night  work. 

Pea  canneries  are  not  manufactories  within  the  meaning  of  this  order. 

Job  printing  offices  are  manufactories  within  the  meaning  of  this  order. 

Condenseries  have  been  permitted  to  keep  their  women  employes  until 
seven  o’clock  on  Saturday  evenings,  provided  that  these  women  do  not  work 
at  all  on  Sunday,  and  provided  that  they  do  not  exceed  the  limit  of  ten 
hours  per  day  or  fifty-five  hours  per  week. 


2  BULLETIN  OF  INDUSTRIAL  COMMISSION  OF  WISCONSIN 


II.  In  Mechanical  or  Mercantile  Establishments,  Restaurants,  Con¬ 
fectionery  Stores,  Telegraph  or  Telephone  Offices  or  Exchanges,  Ex¬ 
press  and  Transportation  Establishments  (other  than  street  cars) 

1.  Limitations  Upon  Day  Work. 

Women  may  be  employed  not  more  than  10  hours  in  any  one  day 
or  more  than  fifty-five  hours  in  any  one  week,  exclusive  of  meal 
period.  Day  work  is  work  between  6  A.  M.  and  6:30  P.  M. 

2.  Limitations  Upon  Night  Work. 

Women  may  be  employed  at  night  work  not  more  than  eight  hours 
in  any  one  night  or  more  than  forty-eight  hours  in  any  one  week, 
exclusive  of  meal  periods. 

3.  Part  Day  and  Part  Night  Work. 

If  women  are  employed  before  6  A.  M.  or  after  6:30  P.  M.  on  more 
than  one  night  in  any  week,  then  the  limitations  for  night  work,  which 
are  given  in  the  preceding  paragraph,  apply.  But  if  women  are  em¬ 
ployed  before  6  A.  M.  or  after  6:30  P.  M.  only  one  night  per  week, 
then  the  limitations  upon  day  work  apply. 

4.  Meal  Period. 

Women  must  be  allowed  at  least  one  hour  during  each  day  or  night 
for  dinner  or  other  meals,  except,  that  in  restaurants,  the  meal  period 
may  be  30  minutes,  if  the  stretch  of  labor  between  meals  does  not  ex¬ 
ceed  five  hours  and  if  the  employes  eat  their  meals  upon  the  premises. 

III.  Oil  Street  Car  lines 

In  cities  of  the  first  class,  women  may  be  employed  as  conductors, 
motormen  or  flagmen  by  street  car  lines  only  at  day  work  between 
the  hours  of  8  A.  M.  and  6  P.  M. 

In  all  other  cities  and  in  towns  and  villages,  women  may  be  em¬ 
ployed  in  the  employments  mentioned  in  the  paragraph  above  only 
at  day  work  between  the  hours  of  6  A.  M.  and  5  P.  M.,  and  their 
hours  of  labor  during  the  day  must  not  exceed  eight  hours,  exclusive 
of  meal  periods. 

Women  employed  by  street  car  lines  in  other  positions  than  as 
conductors,  motormen  or  flagmen,  may  work  the  hours  indicated  under 
II  above. 

IV.  Hours  to  be  Posted 

Section  1728 — '3  of  the  Statutes  makes  it  tlfe  duty  of  every  em¬ 
ployer  to  post  in  a  conspicuous  place  in  each  of  the  several  depart¬ 
ments  in  or  for  which  women  are  employed,  a  list  on  a  printed  form 
furnished  by  the  Industrial  Commission,  stating  the  names  and  hours 
required  of  each  woman  during  each  day  of  the  week,  the  hours  of 
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commencing  and  stopping  work,  and  the  period  allowed  for  dinner  or 
other  meals.  iSuch  list  need  not  be  posted  where  time  records  are 
kept  for  inspection  by  the  said  commission  for  a  period  of  at  least 
six  months,  prior  to  such  inspection  or  where  any  other  substitute 
equally  effective  for  the  enforcement  of  sections  1728 — 1  to  1728 — 4, 
inclusive,  is  approved  by  the  commission.  Blanks  for  posting  the  lists 
required  by  this  section  will  be  furnished  by  the  Industrial  Commis¬ 
sion. 


TEXT  OF  THE  LAW 


Definitions.  Section  1728 — 1.  The  following  terms  as  used  in  sections 
1728 — 1  to  1728 — 4,  inclusive,  shall  be  construed  as  follows: 

(1)  The  term  “place  of  employment”  shall  mean  and  include  any  manu¬ 
factory,  mechanical  or  mercantile  establishment,  laundry,  restaurant,  confec¬ 
tionery  store,  or  telegraph  or  telephone  office  or  exchange,  or  any  express  or 
transportation  establishment. 

(2)  The  term  “employment”  shall  mean  and  include  any  trade,  or  occu¬ 
pation,  or  process  of  manufacture,  or  any  method  of  carrying  on  such  trade 
or  occupation  in  which  any  female  may  be  engaged,  or  for  any  place  of 
employment,  as  herein  defined. 

(3)  The  term  “employer”  shall  mean  and  include  every  person,  firm,  cor¬ 
poration,  agent,  manager,  representative,  or  other  person  having  control  or 
custody  of  any  employment  or  place  of  employment,  as  herein  defined. 

(4)  The  terms  “order,”  “general  order,”  “special  order,”  “safe,”  “safety,” 
and  “welfare,”  shall  be  construed  as  defined  in  section  2394 — 41  of  the 
statutes. 

Hours  of  labor  for  women.  Section  1728^2.  No  female  shall  be  employed 
or  .be  permitted  to  work  in  any  place  of  employment  for  such  period  or 
periods  of  time  during  any  day,  night  or  week,  as  shall  be  dangerous  or 
prejudicial  to  the  life,  health,  safety  or  Welfare  of  such  female.  It  shall  be 
the  duty  of  the  Industrial  Commission  and  it  shall  have  power,  jurisdiction 
and  authority  to  investigate,  ascertain,  determine  and  fix  such  reasonable 
classification,  and  to  issue  general  or  special  orders  fixing  a  period  or  periods 
of  time,  or  hours  of  beginning  and  ending  work  during  any  day,  night  or 
week,  which  shall  be  necessary  to  protect  the  life,  health,  safety  or  welfare 
of  any  female,  or  to  carry  out  the  purposes  of  sections  1728 — 1  to  1728 — 4, 
inclusive,  of  the  statutes.  Such  investigations,  classifications  and  orders, 
and  any  action,  proceeding,  or  suit  to  set  aside,  vacate  or  amend  any  such 
order  of  said  commission,  or  to  enjoin  the  enforcement  thereof,  shall  be 
made  pursuant  to  the  proceeding  in  sections  2394 — 41  to  2394 — 70,  inclusive, 
of  the  statutes,  .which  are  hereby  made  a  part  hereof,  so  far  as  not  incon- 
*  sistent  with  the  provisions  of  sections  1728 — 1,  1728 — 2,  1728 — 3,  and  1728 — 4, 
of  the  statutes,  and  every  order  of  the  said  commission  shall  have  the  same 
force  and  effect  as  the  orders  issued  pursuant  to  said  sections  2394 — 41  to 
2394 — 70,  inclusive,  of  the  statutes,  and  the  penalties  therein  shall  apply  to 
and  be  imposed  for  any  violation  of  sections  1728 — 1,  1728 — 2,  1728 — 3,  and 
1728 — 4  of  the  statutes.  Until  such  time  as  the  Industrial  Commission  shall 
so  investigate,  ascertain,  determine  and  fix,  and  shall  issue  general  or  special 
orders  thereon,  the  periods  of  time  specified  in  the  attached  schedule  shall  be 
deemed  to  be  dangerous  or  prejudicial  to  the  life,  health,  safety  or  welfare 
of  femalfes. 
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Schedule. 

At  day  work,  more  than  ten  hours  in  any  one  day,  or  more  than  fifty-five 
hours  in  any  one  week. 

At  night  work,  more  than  eight  hours  in  any  one  night,  or  more  than 
forty-eight  hours  in  any  one  week. 

Day  work  is  work  done  between  six  o’clock  A.  M.,  and  eight  o’clock  P.  M.  of 
the  same  day ;  provided  that  employment  not  more  than  one  night  in  the 
week  after  eight  o’clock  shall  not  be  considered  night  work. 

Night  work  is  work  done  between  eight  o’clock  P.  M.  and  six  o’clock  A.  M. 
of  the  following  day. 

Less  than  one  hour  during  each  day  or  night  for  dinner  or  other  meals. 

Posting  of  time  list.  Section  1728 — 3.  Every  employer  shall  post  in  a 
conspicuous  place  in  each  of  the  several  departments  in  or  for  which  women 
are  employed,  a  list  on  a  printed  form  furnished  by  the  industrial  commis¬ 
sion,  stating  the  names  and  hours  required  of  each  woman  during  each  day 
of  the  week,  the  hours  of  commencing  and  stopping  work,  and  the  period 
allowed  for  dinner  or  other  meals.  Such  list  need  not  be  posted  where  time 
records  are  kept  for  inspection  by  the  said  commission  for  a  period  of  at 
least  six  months  prior  to  such  inspection  or  where  any  other  substitute 
equally  effective  for  the  enforcement  of  sections  1728 — 1  to  1728 — e,  in¬ 
clusive,  is  approved  by  the  commission. 

Violations;  penalty.  Section  1728 — 4.  The  employment  of  any  female  in 
any  such  employment  or  place  of  employment  as  defined  in  section  1728 — 1, 
at  any  time  other  than  those  of  the  posted  hours  of  labor,  as  hereinbefore 
provided  for,  shall  be  prima  facie  evidence  of  a  violation  of  this  act.  Every 
day  for  each  female  employed,  and  every  week  for  each  female  employed, 
during  which  any  employer  shall  fail  to  observe  or  to  comply  with  any 
order  of  the  commission,  or  to  perform  any  duty  enjoined  by  sections  1728 — 1 
to  1728 — 4,  inclusive,  of  the  statutes,  shall  constitute  a  separate  and  distinct 
offense. 


MEMORANDA  AND  ORDERS  OF  THE  COMMISSION 

ORDER  NOS.  1,  2,  and  3. 

In  re  the  Petition  of  the  Wisconsin  Federation  of  Labor,  Milwaukee,  Council 
of  Social  Agencies,  and  Wisconsin  Consumers’  League,  for  a  Hearing 
and  Determination  as  to  the  Hours  of  Labor  of  Women. 

The  petition  in  the  above  matter  was  filed  with  the  Industrial  Commis¬ 
sion  on  the  13th  day  of  January,  1917,  and  thereafter  the  commission  held 
hearings  thereon  at  the  following  times  and  places : 

March  2 — Madison 
March  9 — Milwaukee 
March  10 — Milwaukee 
March  16 — Milwaukee 
March  17 — Milwaukee 
April  17 — La  Crosse 
April  17 — Fond  du  Lac 
April  17 — Kenosha 
April  18 — Chippewa  Falls 
April  18 — Grand  Rapids 
April  18 — Oshkosh 
April  19 — Superior 
April  19 — Wausau 
April  19 — Green  Bay 
April  20 — Sheboygan 
April  25 — Madison 
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The  petition  was  printed,  and  copies,  together  with  notices  of  hearings, 
were  furnished  to  all  employers  directly  interested,  and  notices  of  such 
hearings  were  likewise  published  generally  throughout  the  press. 

C.  H.  Grownhart,  of  Madison,  Wisconsin,  appeared  as  counsel  for  the 
petitioners,  and  employers  were  represented  in  person  and  by  various 
attorneys.  • 

Section  1728 — 2  of  the  statutes  provides: 

“No  female  shall  be  employed  or  be  permitted  to  work  in  any  place  of 
employment  or  at  any  employment  for  such  period  or  periods  of  time  during 
any  uay,  night  or  week,  as  shall  be  dangerous  or  prejudicial  to  the  life, 
health,  safety  or  welfare  of  such  female.  It  shall  be  the  duty  of  the  In¬ 
dustrial  Commission  and  it  shall  have  power,  jurisdiction  and  authority  to 
investigate,  ascertain,  determine  and  fix  such  reasonable  classification,  and 
to  issue  general  or  special  orders  fixing  a  period  or  periods  of  time,  or  hours 
of  beginning  and  ending  work  during  any  day,  night  or  week,  which  shall 
be  necessary  to  protect  the  life,  health,  safety  or  welfare  of  any  female,  or 
to  carry  out  the  purposes  of  sections  1728 — 1  to  1728 — 4,  inclusive,  of  the 
statutes.” 

Section  1728 — 1  defines  “place  of  employment”  as  follows: 

“The  term  ‘place  of  employment’  shall  mean  and  include  any  manufactory, 
mechanical  or  mercantile  establishment,  laundry,  restaurant,  confectionery 
store,  or  telegraph  or  telephone  office  or  exchange,  or  any  express  or  trans¬ 
portation  establishment.” 

The  commission  has  not  completed  its  investigation,  but  so  far  as  manu¬ 
factories  and  laundries  are  concerned,  it  is  prepared  to  enter  its  order  for¬ 
bidding  night  work.  There  remains  to  be  had  further  investigation  as  to 
mechanical  and  mercantile  establishments,  restaurants,  confectionery  stores, 
telegraph  and  telephone  offices  or  exchanges,  and  express  and  transportation 
establishments,  and  as  to  the  limitation  of  the  hours  of  labor  in  all  em¬ 
ployments. 

In  a  general  way  the  statute  properly  classifies  places  of  employment  for 
women  in  this  state.  There  may  be  some  exceptions  or  some  sub-classifica¬ 
tions  to  be  made.  Manufactories  are  manifestly  in  a  class  by  themselves 
as  places  of  employment.  The  work  is  usually  carried  on  the  year  around, 
and  hence  the  employment  is  continuous.  The  work  is  largely  done  through 
the  agency  of  machines,  and  the  method  of  securing  output  is  quite  gener¬ 
ally  standardized  to  secure  speed  and  efficiency.  We  therefore  classify  manu¬ 
factories  as  places  of  employment  by  themselves  and  distinguishable  from 
other  places  of  employment.  We  do  not  include  “pea  canneries”  within  the 
term  manufactories. 

The  evidence  shows  that  in  this  state  the  majority  of  women  employes 
in  manufactories  are  between  the  ages  of  18  and  21,  and  that  the  great 
bulk  of  women  employes  in  these  factories  are  between  the  ages  of  16 
and  25.  The  evidence  further  shows  that  the  manufactories  are  well  or¬ 
ganized  to  secure  the  maximum  output,  and  that  every  effort  is  made  to 
keep  the  female  help  busy  and  speeded  up  to  its  reasonable  capacity.  The 
general  working  conditions  in  the  factories  are  quite  good.  Employers  are 
complying  with  the  rules  of  the  Industrial  Commission  with  reference  to  light, 
heat,  sanitation,  and  other  conveniences  and  comforts  for  the  women  work¬ 
ers.  The  work  is  very  generally  done  in  the  daytime,  between  the  hours  of 
7  o’clock  in  the  morning  and  6  o’clock  in  the  evening.  There  are  a  few 
cases  where  women  do  night  work  in  factories  in  this  state,  but  such  cases 
are  rare  and  we  find  no  necessity  for  night  work  in  these  places. 

Night  work  for  women  is  at  variance  with  the  laws  of  nature,  and  has 
been  very  generally  abolished  throughout  the  civilized  world.  It  is  objec¬ 
tionable  because  of  “lack  of  sunlight ;  "lack  of  normal  sleep ;  no  compensation 
in  restless  interrupted  sleep  of  day  for  the  sleeplessness  of  night ;  the  ab¬ 
normality  of  sleeping  by  day ;  abnormal  change  in  daily  life ;  the  destruc¬ 
tion  of  home  life ;  impossibilty  of  properly  caring  for  home  and  children ; 
lack  of  restraining  influences  ;  day  work  besides  the  arduous  night  tasks.” 

It  has  been  well  said  by  the  New  York  Court  of  Appeals  that,  “There 
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are  certain  fundamental  facts  involved'  in  the  decision  of  the  question  which 
are  beyond  any  dispute.  The  statute  forbids  night  work  simply  in  factories. 
We  know  as  a  matter  of  common  observation  that  such  labor  is  generally 
performed  indoors  and  that  under  average  conditions  and  surroundings  ex¬ 
isting  in  factories,  even  when  performed  in  the  daytime,  it  is  ordinarily 
arduous  and  exacting.  Impairment  caused  by  exhaustion  or  ev*en  ordinary 
weariness  must  be  repaired  by  normal  and  refreshing  sleep  and  rest  if  health 
and  efficiency  are  to  be  preserved.  The  natural  and  common  order  of  work 
and  rest  is  that  the  former  shall  be  for  the  most  part  performed  during  the 
hours  of  day  and  the  latter  enjoyed  during  the  night.  Habitual  and  con¬ 
tinuous  work  by  night  is  at  variance  with  this  order.” 

In  this  day  and  age  it  needs  no  proof  to  establish  the  fact  in  the  minds 
of  the  commission  that  night  work  in  factories  for  women,  is  objectionable 
from  the  standpoint  of  the  statutes  forbidding  employment  prejudicial  to 
the  life,  health,  safety  or  welfare  of  such  women.  But  if  evidence  were 
required  to  establish  the  fact,  it  is  to  be  found  in  the  record  of  this  case. 
In  other  classes  of  employment  under  present  industrial  conditions,  it  may 
be  found  permissible  for  women  to  work  during  a  portion  of  the  night,  but 
in  all  such  cases  compensation  must  be  found  in  shorter  hours  and  other 
conditions  not  found  in  factories,  that  will  secure  to  the  women  safety  in 
their  health  and  welfare. 

It  has  been  urged  upon  the  commission  that  because  of  the  abnormal  in¬ 
dustrial  conditions  resulting  from  the  present  war,  that  the  commission 
should  delay  its  findings  and  orders  in  respect  to  women  employes,  until 
such  time  as  normal  conditions  are  restored,  and  the  commission  has  given 
these  suggestions  careful  consideration.  The  result  of  our  consideration, 
however,  is  to  firmly  fix  in  our  minds  not  only  the  desirability  but  the 
necessity  for  establishing  the  conditions  of  women  labor,  as  provided  by  law, 
at  the  earliest  possible  moment,  both  in  the  interest  of  employers  and  in 
the  interest  of  the  women  workers.  We  take  notice  of  the  fact  that  in  for¬ 
eign  countries  engaged  in  war,  recent  investigations  have  established  the 
fact  that  owing  to  abnormal  conditions,  employers,  in  *  their  patriotic  en¬ 
deavors  to  secure  output,  exceeded  the  speed  limit,  with  resulting  inefficiency 
and  failure  to  secure  the  best  results.  The  Wisconsin  statute  fortunately 
lays  down  the  rule  which  is  bound  to  prove  for  the  best  interests  of  all 
parties  concerned  in  securing  efficiency  and  output.  If  women  workers  are 
pressed  in  their  work  to  the  extent  that  it  is  prejudicial  to  their  life,  health, 
safety  and  welfare,  it  will  be  found  that  it  is  also  prejudicial  to  output. 

Such  has  been  the  experience  of  all  those  who  have  given  the  matter  real 
consideration.  The  war  necessities  as  to  labor  are  not  satisfied  by  extend¬ 
ing  the  hours  of  labor  beyond  the  point  of  safety  of  health  and  welfare  of 
the  women  workers.  These  necessities  are  only  met  by  making  the  con¬ 
ditions  of  employment  of  women  fully. comply  with  the  requirements  of  the 
statute,  and  thereby  secure  new  workers  to  fill  the  demand.  A  further  in¬ 
centive  to  secure  female  labor  in  factories  will  be  found  by  employers  pay¬ 
ing  women  men’s  wages  for  like  service  and  like  output.  This  is  so  obvi¬ 
ously  right  that  it  would  seem  only  necessary  to  suggest  it  to  secure  the 
assent  of  employers  to  the  principle.  If  the  condition  of  female  labor  is 
such  as  complies  with  the  statute,  it  may  be  reasonably  expected  that  many 
women  now  unemployed  or  otherwise  employed,  will  accept  employment  in 
factories  as  a  patriotic  duty,  as  well  as  to  help  meet  the  abnormal  expenses 
of  the  family  occasioned  by  war.  We  have  no  hesitation  in  finding  that 
all  night  work  should  be  abolished  in'  factories. 

Laundries. 

Conditions  in  laundries  are  similar  to  those  in  factories  as  to  standard¬ 
ization,  machinery,  speed,  continuity  of  work  and  average  age  of  women 
employes.  In  addition  there  is  excessive  heat  at  some  work  and  excessive 
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humidity  at  other  work  in  laundries.  The  same  reasons  exist  for  prohibiting 
night  work  in  laundries  as  in  factories. 

In  consideration  of  the  foregoing,  the  Industrial  Commission  finds  as  fol¬ 
lows  : 

1.  That  manufactories  shall  be  classified  by  themselves  in  determining 
the  conditions  of  labor  under  the  statute ; 

2.  That  for  the  purposes  hereof  pea  canneries  shall  not  be  construed  as 
manufactories ; 

3.  That  in  manufactories  and  laundries  female  labor  is  employed  the 
year  around  at  fairly  exacting  and  arduous  labor ; 

4.  That  the  women  employed  in  Wisconsin  in  such  manufactories  and 
laundries  are  largely  between  the  ages  of  18  and  21  years,  and  that  the 
great  bulk  of  such  women  are  between  the  ages  of  16  and  25  years ; 

5.  That  night  work  in  such  manufactories  and  laundries  is  prejudicial 
to  the  life,  health,  safety  and  welfare  of  such  females ; 

6.  That  the  term  “night  work”  as  used  herein  is  to  be  understood  as 
the  hours  between  6  P.  M.  of  one  day  and  6  A.  M.  of  the  following  day. 

IT  IS  THEREFORE  ORDERED: 

Order  No.  1. 

Night  work  for  women  in  and  about  manufactories  and  laundries  in  this 
state  is  hereby  forbidden.  Night  work  is  declared  to  be  work  performed 
between  the  hours  of  6  P.  M.  of  one  day  and  6  A.  M.  of  the  following  day. 


Part  night  work  and  part  day  work. 

The  statute  as  to  woman’s  hours  of  labor  as  now  construed  by  the  Su¬ 
preme  Court,  makes  no  distinction  between  day  work,  and  part  day  and 
part  night  work.  At  the  same  time  the  distinction  between  all  day  work 
and  all  night  work  is  recognized  by  shortening  the  hours  from  10  per  day 
to  8  per  night  and  from  55  per  week  for  day  work  to  48  per  week  for 
night  work.  The  decision  of  the  court  was  based  on  the  failure  of  the 
legislature  to  use  language  to  carry  out  its  real  intent.  For  the  purpose 
of  restoring  the  provisions  of  the  statute  of  1911  as  to  part  day  and  part 
night  work  which  the  commission  holds  is  necessary  to  preservation  of  the 
life,  health,  safety  and  welfare  of  women,  and  to  define  both  day  work  and 
night  work  for  all  places  of  employment  other  than  manufactories  and 
laundries,  the  commission  hereby  enters  the  following  orders : 

Order  No.  ‘i. 

Day  work  for  the  purposes  of  this  order  shall  be  construed  as  work  per¬ 
formed  within  the  hours  of  6  A.  M.  and  6:30  P.  M.  of  the  same  day  except 
it  may  be  permissible  in  all  places  of  employment  other  than  manufactories 
and  laundries,  to  work  one  night  per  week  after  (>  :30  P.  M.  without  such 
time  being  classified  as  night  work.  If  work  is  done  after  6  :30  P.  M.  more 
than  one  night  per  week,  then  all  work  performed  within  the  week  shall 
be  considered  night  work. 

Order  No.  3. 

The  employment  of  women  at  night  work  in  any  place  of  employment  for 
more  than  eight  hours  per  night  or  more  than  forty-eight  hours  per  week, 
is  prohibited  as  being  prejudicial  to  the  life,  health,  safety  and  welfare  of 
such  women. 

Dated  at  Madson,  Wisconsin,  this  29th  day  of  June,  A.  D.,  1917. 

INDUSTRIAL  COMMISSION  OF  WISCONSIN, 

By  J.  D.  Beck, 

F.  M.  Wilcox, 

Geo.  P.  Hambrecht, 

%  Commissioners. 
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MEMORANDUM  BY  MR.  BECK. 

I  have  joined  in  the  opinions  and  orders  filed  herewith.  I  regret  that  the 
commission  is  committed  to  further  hearings  on  the  subject  of  shorter  hours 
of  labor  for  women  in  factories.  I  am  fully  satisfied  from  common  knowl¬ 
edge  and  the  evidence  adduced  on  the  hearings  in  this  case  that  a  shorter 
day  for  women  workers  is  necessary  for  their  health  and  welfare  and  the 
future  of  the  race.  And  thus  I  regret  that  the  commission  at  this  time 
cannot  close  the  case  and  enter  its  final  orders  in  this  respect. 

While  the  rule  of  law  confines  the  commission  to  the  consideration  of 
the  health  and  welfare  of  the  women  workers,  I  feel  certain  that  the  best 
interests  of  the  industries  affected  demand  for  themselves  the  same  rule  that 
protects  and  promotes  the  welfare  of  the  women  workers. 

No  industry  can  permanently  reach  its  highest  efficiency  in  production  that 
does  not  maintain  the  highest  efficiency  in  its  employes.  The  reason  for 
over-long  hours  in  industry  comes  from  failure  to  appreciate  the  true  con¬ 
nection  between  the  welfare  of  the  worker  and  her  ability  and  willingness 
to  produce.  Overspeed  and  overstrain  produce  reaction  fatal  to  efficiency 
in  output,  and  dangerous  to  the  human  race.  How  well  this  is  recognized 
in  the  animal  world  we  have  only  to  turn  to  the  breeders’  associations  and 
accept  the  logic  of  their  teaching  and  practice. 

The  statute  of  1911  provided  for  a  10-hour  day  and  a  55-hour  week,  for 
day  work.  In  factories  where  normal  conditions  prevail,  10  hours  labor 
for  women,  per  day,  is  to  my  mind  prejudicial  to  their  health  and  welfare. 
It  is  difficult  to  draw  the  line  and  say  where  safety  leaves  off  and  danger 
begins.  I  can  not  overlook  the  fact,  however,  that  factory  work  is  con¬ 
tinuous  the  year  around ;  that  it  is  generally  standardized  to  secure  the 
maximum  output,  and  that  the  women  employes  are  of  the  age  in  life 
where  it  is  necessary  for  their  health  and  the  health  of  future  generations, 
to  give  them  the  greatest  measure  of  protection.  In  the  skilled  employ¬ 
ments  organized  labor  has  secured  very  generally  the  8-hour  day.  It  seems 
now  to  be  the  common  thought  of  the  civilized  world  that  the  8-hour  day 
is  necessary  for  the  welfare  of  the  working  men  in  factories  and  skilled 
trades,  and  yet  the  great  bulk  of  working  men  in  the  unskilled  employ¬ 
ments  are  working  10  or  more  hours  a  day.  I  feel  that  the  8-hour  day  will 
soon  become  recognized  as  necessary  to  the  women  factory  workers  if  their 
health  and  welfare,  and  the  welfare  of  future  generations  are  to  be  fully 
guarded. 

I  will  add  the  suggestion  that  employers  should  consider  the  problem  of 
limiting  the  hours  of  labor  for  women  to  eight  per  day.  It  seems  reason¬ 
ably  certain  that  those  who  are  giving  this  matter  careful  consideration  will 
soon  be  able  to  furnish  the  evidence  upon  which  courts  will  sustain  the  8- 
hour  day.  It  appears  to  me  that  a  further  investigation  will  likely  estab¬ 
lish  the  fact  that  the  8 -hour  day  is  the  maximum  for  efficiency. 

Unable  as  we  are  to  fully  dispose  of  this  case  now,  I  hope  the  commis¬ 
sion  may  be  able  to  speedily  conclude  its  hearings  and  enter  its  final  orders 
before  any  false  propaganda  under  guise  of  patriotism  may  induce  exploita¬ 
tion  of  the  women,  which  will  react  in  this  country,  as  it  has  in  England, 
and  result  in  lessening  production  instead  of  increasing  it.  If  conditions  of 
labor  are  made  right,  and  men’s  pay  is  given  to  women  for  equal  work 
in  industry,  there  are  many  thousands  of  women  who  will  respond  to  the 
needs  of  the  country  during  the  war,  both  from  patriotic  impulse  and  from 
necessity  of  increasing  the  family  income  to  meet  the  burdens  of  war. 

J.  D.  Beck. 
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Order  No.  4. 

HOURS  OF  LABOR  OF  WOMEN  EMPLOYED  AS  CONDUCTORS,  MOTOR- 
MEN  AND  FLAGMEN,  BY  STREET  CAR  COMPANIES. 

On  January  13,  1917,  a  petition  was  filed  with  the  Industrial  Commission 
by  the  Wisconsin  Federation  of  Labor,  the  Milwaukee  Council  of  Social 
Agencies,  and  the  Wisconsin  Consumers’  League,  for  a  hearing  and  de¬ 
termination  as  to  the  hours  of  labor  of  women,  in  accordance  with  Section 
1728 — 2  of  the  statutes.  After  extended  hearings  throughout  the  state,  the 
commission,  on  June  29,  1917,  issued  Order  No.  1  prohibiting  night  work  in 
manufactories  and  laundries,  Order*  No.  2  defining  day  and  night  work  in 
other  places  of  employment,  and  Order  No.  3,  limiting  the  hours  of  labor 
at  night  work  in  such  other  places  of  employment  to  not  more  than  eight 
hours  per  night  and  not  more  than  forty-eight  hours  per  week. 

In  the  memorandum  accompanying  these  orders,  the  commission  stated 
that  it  had  not  completed  its  investigation  as  regards  night  work  in  me¬ 
chanical  and  mercantile  establishments,  restaurants,  confectionery  stores, 
telegraph  and  telephone  offices  or  exchanges  and  express  and  transportation 
establishments,  and  as  to  the  limitation  of  the  hours  of  labor  in  all  em¬ 
ployments. 

In  accordance  with  this  announcement,  the  commission,  in  January,  1918, 
began  an  investigation  of  the  hours  of  labor  of  women  employes  on  street 
car  lines.  A  public  hearing  on  this  subject  was  held  in  the  state  capitol 
at  Madison  on  January  26,  1918,  notices  of  which  hearing  had  been  sent  to 
all  street  car  companies  in  the  state  and  to  all  other  persons  known  to  be 
interested  in  this  subject.  Responses  were  received  from  a  number  of  street 
car  companies  in  the  state,  in  advance  of  the  hearing,  to  the  effect  that  they 
were  not  interested  in  this  matter  for  the  reason  that  they  employed  no 
women.  The  only  company  represented  at  the  hearing,  and  the  only  com¬ 
pany  manifesting  any  interest  in  the  matter  was  the  Wisconsin  Gas  &  Elec¬ 
tric  Co.  of  Kenosha,  which  registered  a  protest  against  further  restrictions 
upon  the  hours  of  labor  of  women  employed  on  street  car  lines.  On  the 
other  hand,  representatives  of  the  Wisconsin  Consumers’  League,  the  Wis¬ 
consin  Federation  of  Women  Wage  Earners,  and  the  director  of  the  women’s 
department  of  the  Industrial  Commission,  earnestly  urged  the  commission 
that  no  night  work  by  women  should  be  permitted  on  street  car  lines,  and 
suggested  that  it  might  be  advisable  to  prohibit  altogether  the  employment 
of  women  as  conductors,  motormen  and  flagmen. 

Subsequent  to  the  public  hearing  a  brief  was  submitted  by  W.  A.  Jack- 
son,  as  attorney  for  the  Wisconsin  Gas  &  Electric  Co.,  in  opposition  to 
further  restrictions  upon  the  hours  of  labor  of  women  employed  on  street 
car  lines.  Letters  were  also  received  by  the  commission  from  a  number 
of  citizens  of  Kenosha,  urging  that  further  restrictions  upon  the  employment 
of  women  on  street  car  lines  would  be  prejudicial  to  the  service  rendered 
by  the  Wisconsin  Gas  &  Electric  Co.  at  Kenosha.  On  the  other  hand,  com¬ 
munications  were  received  from  the  Wisconsin  Federation  of  Labor  and 
from  a  number  of  labor  unions  at  Kenosha  and  elsewhere,  urging  that  night 
work  of  women  on  street  car  lines  be  prohibited.  Another  communication 
was  received  from  the  Committee  of  Women  in  Industry,  advisory  to  the 
State  Council  of  Defense,  opposing  night  work  of  women  on  street  car  lines. 
A  letter  was  also  received  from  Honorable  Royal  Meeker,  Commissioner  of 
Labor  Statistics,  United  States  Department  of  Labor,  in  which  he  expressed 
his  opinion  that  the  employment  of  women  as  street  car  conductors  or 
motormen  should  be  prohibited,  as  prejudicial  to  the  life,  health,  safety  and 
welfare  of  such  women. 

Subsequent  to  the  hearing  the  commission  also,  through  its  Women’s  De¬ 
partment,  made  a  careful  investigation  of  the  conditions  surrounding  the 
employment  of  women  as  conductors  on  the  street  car  line  in  Kenosha. 
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Copies  of  the  report  of  this  investigation  made  to  the  commission  by  the 
director  of  its  Women’s  Department,  were  transmitted  to  all  parties  who  had 
registered  protests  against  further  restrictions  upon  the  hours  of  labor  of 
women  on  street  car  lines,  for  their  comments  thereon. 

In  reaching  a  determination  in  this  matter,  the  commission  is  compelled 
to  disregard  some  of  the  arguments  urged  for  its  consideration.  Under  the 
law  its  jurisdiction  is  limited  to  determining  the  “period  or  periods  of  time 
or  hours  of  beginning  or  ending  work  during  any  day,  night  or  week,  which 
shall  be  necessary  to  protect  the  life,  health,  safety  or  welfare  of  any  fe¬ 
male.”  It  can  therefore  give  no  weight  to  the  argument  that  street  car 
companies  will  render  poorer  service  unless  they  are  permitted  to  employ 
women  when  and  wherever  they  choose.  Similarly,  it  cannot  take  into  ac¬ 
count  the  argument  urged  on  the  other  side  that  women  should  not  be  em¬ 
ployed  in  place  of  men  while  men  are  still  available.  It  is  a  matter  of 
record  that  the  Wisconsin  Gas  &  Electric  Co.  at  Kenosha,  made  no  effort 
to  get  men  when  it  employed  women  as  street  car  conductors,  and  that  nine 
flagmen  were  discharged  when  the  twenty-four  women  were  taken  on  as 
conductors.  The  commission  regards  this  fact  as  incidental  arid  extraneous. 
The  only  question  involved  is,  what  are  the  hours  of  labor  of  women  em¬ 
ployed’  on  street  car  lines  which  are  consistent  with  the  life,  health,  safety 
or  welfare  of  such  women? 

At  this  point  the  commission  must  notice  the  argument  made  in  the  brief 
filed  on  behalf  of  the  Wisconsin  Gas  &  Electric  Co.,  to  the  effect  that  a 
street  car  is  not  a  “place  of  employment”  within  the  meaning  of  Sections 
1728 — 1  to  1728 — 4  of  the  statutes,  and  that  hence  the  law  regulating  the  hours 
of  labor  of  women  is  not  applicable  to  the  employment  of  women  as  street  car 
conductors.  This  contention  is  erroneous,  since  section  1728 — 1  expressly 
provides  “It  shall  be  the  duty  of  the  Industrial  Commission,  and  it  shall  have 
power,  jurisdiction  and  authority,  to  investigate,  ascertain,  determine  and  fix 
such  reasonable  classifications  and  to  issue  general  or  special  orders  fixing  a 
period  or  periods  of  time,  or  hour  of  beginning  and  ending  work,  during  any 
day,  night  or  week,  which  shall  be  necessary  to  protect  the  life,  health,  safety 
or  welfare  of  any  female,  or  to  carry  out  the  purposes  of  sections  1728 — 1 
to  1728—4,  inclusive,  of  the  statutes.”  These  sections  not  only  vest  the 
Industrial  Commissioner  with  power,  jurisdiction  and  authority  to  limit  the 
hours  of  labor  of  women  on  street  car  lines  as  may  be  necessary  to  pro¬ 
tect  the  life,  health,  safety  or  welfare  of  such  women,  but  they  expressly 
make  it  the  duty  of  the  commission  to  establish  such  limitations. 

The  commission  has  before  it  a  mass  of  testimony  regarding  the  condi¬ 
tions  under  which  women  are  now  being  employed  as  conductors  on  the 
street  car  line  at  Kenosha.  This  appears  to  be  the  only  street  car  com¬ 
pany  now  employing  women  in  this  state ;  but  the  commission,  in  dealing 
with  this  matter,  must  consider  that  women  are  likely  in  the  future  also 
to  be  employed  by  other  street  car  companies.  From  the  testimony  it  ap¬ 
pears  that  conditions  of  work  in  Kenosha  are  probably  as  good  as  street 
car  employment  for  women  can  be  made.  The  commission,  in  determining 
this  matter,  however,  must  take  into  consideration  the  fact  that  the  law  and 
the  orders  of  the  commission  heretofore  made  pursuant  thereto,  permit  of 
the  employment  of  women  on  street  car  lines  for  not  to  exceed  ten  hours 
per  day  or  fifty-five  hours  per  week,  at  day  work,  and  not  to  exceed  eight 
hours  per  night  or  forty-eight  hours  per  week,  at  night  work,  and  that  there 
is  no  limitation  upon  the  spread  of  duty  or  upon  the  hours  of  beginning 
and  ending  work. 

The  record  clearly  discloses  the  hazards  surrounding  the  employment  of 
women  as  conductors,  motormen  or  flagmen  by  street  car  companies.  It  is 
clear  that  this  work  requires  more  standing  than  sitting.  Again,  the  em¬ 
ployment  on  moving  street  cars  is  characterized  by  continuous  vibration 
and  by  jostling  where  the  roadbed  is  uneven.  Conductors  on  street  car  lines 
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on  the  normal  run  must  get  out  on  a  number  of  occasions  to  flag  cars  over 
street  railroad  crossings.  The  representatives  of  the  Wisconsin  Gas  &  Electric 
Co.  testified  that  at  Kenosha  the  women  conductors  on  some  of  the  runs  must 
get  out  as  many  as  108  times  during  a  period  of  six  hours  of  work.  The 
getting  in  and  out  of  cars  during  inclement  weather  involves  an  exposure 
to  the  wet  and  cold  that  cannot  but  be  injurious.  It  also  involves  a  con¬ 
siderable  accident  hazard  since  it  is  the  common  practice  of  conductors, 
after  flagging  a  car  across  a  railroad  track,  to  board  the  same  while  in 
motion. 

No  less  important  is  the  fact  that  women  employed  as  conductors,  motor- 
men  or  flagmen  by  street  car  companies  work  alone  and  not  in  'company 
with  other  women.  It  is  also  of  record  that  the  sanitary  arrangements  in 
Kenosha  are  peculiarly  awkward, — a  difficulty  which  cannot  easily  be  elim¬ 
inated. 

In  these  respects  the  employment  of  women  as  conductors,  motormen  or 
flagmen  by  street  car  companies  is  distinguished  from  the  work  done  by 
women  in  other  industries.  Clearly,  these  are  employments  in  which  more 
severe  restrictions  may  be  made  upon  the  hours  of  labor  of  women  than 
would  be  justified  in  other  industries. 

Many  of  the  hazards  surrounding  the  employment  of  women  as  conduc¬ 
tors,  motormen  or  flagmen  by  street  car  companies,  are  increased  at  night. 
This  is  peculiarly  true  of  the  moral  hazard,  the  disadvantages  incident  to 
the  fact  that  women  on  street  car  lines  must  work  alone.  During  the -night 
there  is  greater  liability  of  insults  from  offensive  passengers.  Similarly,  the 
accident  hazard  is  greatly  increased  during  the  hours  of  darkness.  Night 
work  for  women  under  most  favorable  conditions  is  more  likely  to  be 
prejudicial  to  life,  health,  safety  and  welfare  than  day  work.  As  the  com¬ 
mission  said  in  its  memorandum  accompanying  the  orders  issued  on  June 
.29,  1917,— 

“Night  work  for  women  is  at  variance  with  the  laws  of  nature,  and  has 
been  very  generally  abolished  throughout  the  civilized  world.  It  is  ob¬ 
jectionable  because  of  ‘lack  of  sunlight ;  lack  of  normal  sleep ;  no  compen¬ 
sation  in  restless  interrupted  sleep  of  day  for  the  sleeplessness  of  night ; 
the  abnormality  of  sleeping  by  day ;  abnormal  change  in  daily  life ;  the 
destruction  of  home  life  ;  impossibility  of  properly  caring  for  home  and  chil¬ 
dren  ;  lack  of  restraining  influences ;  day  work  besides  the  arduous  night 
tasks.’  ” 

For  these  reasons  the  commission  entered  its  Order  No.  1  prohibiting 
night  work  in  and  about  manufactories  and  laundries.  The  commission  is 
convinced  that  there  are  just  as  strong  reasons  for  prohibiting  night  work 
for  women  on  street  car  lines  as  in  manufactories  and  laundries. 

On  street  car  lines  not  only  does  night  work  present  peculiar  hazards, 
but  the  same  is  true  of  the  rush  periods.  During  the  rush  periods  the  cars 
are  crowded  to  their  full  capacity.  At  such  times  it  is  absolutely  necessary 
for  the  conductor  to  stand,  and  the  flagman  and  motorman  must  stand  at 
all  times.  When  the  cars  are  crowded  the  conductor  is  more  exposed  to 
insult  and  jostling.  The  nervous  and  physical  strain  of  the  work  is  clearly 
increased. 

In  cities  of  the  first  class  there  are  two  well-defined  rush  periods :  the 
morning  rush  period  occurs  when  people  are  going  to  work ;  the  evening 
rush  period  when  the  workers  and  the-  shoppers  return  to  their  homes.  In 
smaller  cities,  towns  and  villages,  where  a  smaller  percentage  of  the  work¬ 
men  ride  to  their  places  of  work,  the  morning  rush  periods  are  less  pro¬ 
nounced  than  in  cities  of  the  first  class,  but  even  in  these  smaller  cities, 
towns  and  villages  there  is  usually  a  marked  rush  period  late  in  the  after¬ 
noon. 

In  consideration  of  the  foregoing,  the  Industrial  Commission  makes  the 
following : 
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FINDINGS  OF  FACT. 


1.  That  throughout  the  state  the  employment  of  women  as  conductors, 
motormen  or  flagmen,  by  street  car  lines,  for  more  than  eight  hours  in  any 
day,  exclusive  of  meal  periods,  or  at  night,  or  during  the  evening  rush 
period,  and  in  cities  of  the  first  class  also  during  the  morning  rush  period,  is 
prejudicial  to  the  life,  health,  safety  and  welfare  of  such  women. 

2.  That  the  morning  rush  period  for  street  car  lines  ends  about  8  A.  M., 
and  the  evening  rush  period  begins  about  5  P.  M. 

IT  IS  THERE  FORE  ORDERED: 

Order  No.  4. 

In  cities  of  the  first  class  women  may  be  employed  as  conductors,  motor- 
men  or  flagmen  by  street  car  lines  only  at  day  work  between  the  hours 
of  8  A.  M.  and  5  P.  M. 

In  all  other  cities  and  in  towns  and  villages,  women  may  be  employed  in 
the  employments  named  only  at  day  work  between  the  hours  of  6  A.  M. 
and  5  P.  M.  and  their  hours  of  labor  during  any  day  must  not  exceed  eight 
hours. 

INDUSTRIAL,  COMMISSION  OF  WISCONSIN, 

By  Geo.  P.  Hambrecht, 

F.  M.  Wilcox, 

Thomas  F.  Konop, 

Commissioners. 

Dated  at  Madison,  Wis.,  this  7th  day  of  May,  1918. 

Order  No.  5. 

LENGTH  OF  LUNCH  PERIOD  FOR  FEMALE  EMPLOYES: 

Section  1728 — a  of  the  Statutes  makes  it  the  duty  of  the  Industrial  Com¬ 
mission  and  confers  authority  upon  it  to  issue  general  or  special  orders 
fixing  a  period  or  periods  of  time  or  hours  of  beginning  or  ending  work,  dur¬ 
ing  any  day,  night  or  week,  which  shall  be  necessary  to  protect  the  life, 
health,  safety  or  welfare  of  any  female.  On  January  13,  1917,  a  petition 
was  filed  with  the  Industrial  Commission  by  the  Wisconsin  Federation  of 
Labor,  the  Milwaukee  Council  of  Social  Agencies,  and  the  Wisconsin  Con¬ 
sumers’  League,  for  the  determination  of  the  hours  of  labor  of  women  which 
are  conducive  to  the  protection  of  life,  health,  safety  or  welfare.  Extended 
hearings  were  conducted  throughout  the  state  upon  this  subject  during  the 
winter  months  of  1917,  and  on  June  29,  1917,  the  Commission  issued  orders 
Nos.  1,  2  and  3  relating  to  night  work  of  women.  Subsequently,  on  May  7, 
1918,  the  commission  issued  Order  No.  4,  relating  to  the  hours  of  labor  of 
women  employed  as  conductors,  motormen  or  flagmen  of  street  car  lines. 

In  continuation  of  its  hearings  and  investigations  upon  this  general  sub¬ 
ject,  the  commission  has  now  taken  up  the  question  of  the  proper  length  of 
the  meal  period  of  women  employes.  Considerable  testimony  upon  this  sub¬ 
ject  was  developed  during  the  winter  of  1917.  Since  that  time,  the  matter 
has  been  further  investigated  by  the  Women’s  Department  of  the  Indus¬ 
trial  Commission.  Letters  were  addressed  to  service  workers  and  others 
actively  engaged  in  the  work  of  the  betterment  of  industrial  conditions  in 
this  state,  including  many  employers,  and  also  to  prominent  industrial  physi¬ 
cians  and  public  health  officers  both  in  Wisconsin  and  in  other  states. 

Upon  the  basis  of  the  replies  received  and  the  testimony  taken,  the  Wom¬ 
en’s  Department  of  the  Industrial  Commission  prepared  a  tentative  rule  upon 
the  length  of  the  lunch  period  for  women,  which  was  sent  to  employers  and 
others  throughout  the  state  known  to  be  inter esed  in  this  subject.  A  public 
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hearing  was  conducted  by  the  commission  upon  this  proposed  rule  at  Mil¬ 
waukee,  on  May  27,  28,  1918.  At  this  hearing,  testimony  was  received  from 
many  employers  and  from  a  number  of  service  workers  and  physicians.  The 
commission  subsequently  scheduled  another  hearing  upon  this  subject  for 
women  employees  in  manufacturing  and  other  establishments  on  June  22, 
1918,  but  nobody  appeared  to  give  testimony  on  that  day. 

The  situation  in  this  state  as  regards  the  length  of  the  lunch  period  for 
women  heretofore  has  been  confused.  Section  1728 — 2  of  the  Statutes  pro¬ 
vides  that  until  such  time  as  the  Industrial  Commission  shall  issue  general 
or  special  orders  upon  this  subject,  the  length  of  the  lunch  period  shall 
be  not  “less  than  one  hour  during  each  day  or  night  for  dinner  or  other 
meals.”  Special  orders  have,  however,  been  issued  by  this  commission  in 
a  number  of  instances,  permitting  a  number  of  employers  in  Milwaukee  who 
have  complied  with  certain  minimum  requirements  including  provisions  for 
a  proper  lunch  room  in  which  the  women  employees  might  eat  their  lunch 
upon  the  premises,  to  reduce  the  lunch  period  to  30  or  45  minutes.  Other 
employers  have  reduced  the  length  of  the  lunch  period  of  their  women  em¬ 
ployes  to  30  minutes  without  consulting  the  Industrial  Commission  or  with¬ 
out  being  authorized  to  do  so  by  any  special  orders. 

The  order  prepared  by  the  Women’s  Department  of  this  commission  which 
was  discussed  at  the  public  hearing  on  May  27,  28,  1918,  proposed  that  the 
statutory  rule  of  at  least  one  hour  during  each  day  or  night  for  dinner  or 
other  means  should  be  maintained,  except  (1)  In  manufactories  in  cities  of 
the  first  class,  the  lunch  period  may  be  45  minutes,  provided  that  such  manu¬ 
factories  maintain  a  lunch  room  conveniently  located  and  adequately 
equipped  for  the  use  of  their  women  employees;  and  (2)  That  in  restaurants 
throughout  the  state,  the  meal  period  may  be  30  minutes,  provided  that  the 
stretch  of  labor  between  meals  does  not  exceed  5  hours,  and  provided  further, 
that  the  employees  eat  their  meals  upon  the  premises. 

The  medical  authorities  are  agreed  that  the  meal  period  in  the  case  of 
women  should  preferably  be  not  less  than  one  hour:  A  30  minute  lunch 
period  was  unanimously  condemned  by  the  physicians  whose  testimony  is 
before  the  commission  as  prejudicial  to  the  life,  health  and  welfare  of  women 
employees. 

The  employers  who  testified  were  unanimous  in  stating  that  as  far  as 
they  were  concerned,  it  mattered  little  whether  the  lunch  period  was  30 
minutes,  45  minutes,  or  an  hour.  Many  employers,  however,  took  the  posi¬ 
tion  that  their  women  employees  preferred  a  lunch  period  of  not  more 
than  3'0  minutes,  and  that  a  lunch  period  of  this  length  was  more  con¬ 
ducive  to  their  physical  and  moral  well-being  than  a  lunch  period  of  45 
or  60  minutes.  They  urged  that  the  women  employees  were  anxious  to  get 
out  a  half  hour  earlier  in  the  evening ;  further,  that  they  were  exposed  to 
moral  hazards  of  every  kind  during  the  noon  period  if  they  did  not  re¬ 
turn  to  work  as  soon  as  they  had  eaten  their  lunch.  A  few  employers  also 
urged  that  it  is  confusing  to  have  one  lunch  period  for  women  employees 
and  another  for  men  employees,  and  that  since  men  employees  very  gen¬ 
erally  have  a  thirty  minute  lunch  period  in  manufacturing  establishments, 
the  women  employees  should  have  a  like  lunch  period.  On  the  other  hand, 
some  employers  testified  that  they  were  maintaining  adequate  lunch  rooms 
for  their  women  employees,  and  that  they  found  that  the  women  employees 
preferred  a  lunch  period  of  an  hour,  and  did  better  work  because  they  were 
given  a  longer  rest  period  at  noon. 

The  commission  Is  convinced  that  the  remedy  for  the  dangers  to  which 
women  employees  are  stated  to  be  exposed  on  the  streets  and  sometimes  in 
the  factories  during  the  rest  period  following  the  hasty  eating  of  their 
mid-day  meal,  lies  in  the  employers  making  provisions  for  adequate  rest 
and  lunch  rooms  and  not  in  compelling  these  women  employees  to  go  back 
to  their  tasks  immediately  after  they  have  swallowed  their  food.  The  medi- 
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cal  testimony  before  the  commission  leaves  no  room  for  doubt  that  it  is 
physically  injurious,  to  women  employees  at  least,  to  resume  work  immedi¬ 
ately  after  eating  a  hasty  meal.  Opportunity  should  be  afforded  for  a  short 
rest  period.  This  can  be  enjoyed  only  when  the  employer  makes  provisions 
for  dinner,  rest,  and  lunch  rooms. 

With  reference  to  the  clairfi  that  it  is  confusing  to  have  one  lunch  period 
for  men  employees  and  another  lunch  period  for  women  employees,  it  is  to 
be  noted  that  almost  invariably  the  men  employees  and  the  women  employees 
work  in  separate  departments.  It  is  very  common  that  the  total  hours  of 
labor  per  day  and  per  week  of  the  men  employees  differs  from  those  of  the 
women  employees.  Similarly,  the  lunch  periods  may  be  different  without 
much  inconvenience  in  most  cases.  In  any  event,  the  commission  would 
be  derelict  in  its  duty  if  it  allowed  the  lunch  period  for  women  employees 
to  be  shortened  to  a  point  where  it  is  dangerous  to  their  life,  health  and 
welfare  upon  the  plea  that  the  men  employees  have  such  a  short  lunch 
period.  The  law  confers  upon  the  commission  no  power  with  reference  to 
the  hours  of  labor  of  men,  but  specifically  charges  it  with  the  duty  of  so 
regulating  the  hours  of  employment  of  women  that  their  life,  health,  safety 
and  welfare  may  not  be  impaired. 

The  commission  feels  that  in  cities  of  the  first  class,  the  meal  period 
for  women  employees  in  manufacturing  establishments  which  maintain  ade¬ 
quately  equipped  lunch  rooms,  should  not  be  less  than  45  minutes.  In  manu¬ 
facturing  establishments  which  do  not  maintain  adequately  equipped  lunch 
rooms,  the  meal  period  should  not  be  less  than  one  hour.  It  is  true  that 
the  employer  who  does  not  maintain  adequately  equipped  lunch  rooms  must 
give  his  women  employees  an  opportunity  to  go  home  or  to  some  other 
proper  eating  place. 

In  smaller  cities,  towns  and  villages,  a  much  larger  percentage  of  the 
employees  regularly  take  their  mid-day  meals  at  home  than  in  cities  of  the 
first  class.  Under  the  circumstances,  the  commission  does  not  believe  that 
the  rule  allowing  the  lunch  period  to  be  reduced  in  manufacturing  estab¬ 
lishments  where  adequate  lunch  rooms  are  maintained  could  be  applied  to 
these  smaller  cities,  towns  and  villages.  To  do  so  would  tend  to  discour¬ 
age  the  women  employees  from  going  home,  or  if  they  did  so,  would  compel 
them  to  immediately  rush  back  after  hastily  swallowing  their  food.  •  Walk¬ 
ing  or  riding  home  in  these  smaller  cities,  villages  and  towns  is  certainly 
not  less  than  15  minutes  on  the  average,  and  the  lunch  period  should  con¬ 
sequently  be  correspondingly  longer. 

Restaurants  present  a  problem  quite  different  from  that  of  manufactories. 
The  commission  is  cognizant  of  fhe  fact  that  throughout  the  state  there 
has  heretofore  been  no  regular  lunch  period  in  restaurants.  We  think  the 
commission  has  never  permitted  any  restaurant  to  shorten  its  lunch  period 
from  the  one  hour  required  by  the  Statutes  ;  nearly  all  restaurants  have  been 
operating  without  any.  regular  lunch  period  for  their  employees.  The  women 
employees,  as  well  as  the  men  employees,  in  restaurants  have  snatched  their 
lunches  between  times  while  waiting  on  customers.  The  commission  be¬ 
lieves  that  the  rules  suggested  by  its  Women’s  Department,  which  would 
establish  a  uniform  30  minute  lunch  period  in  restaurants,  would  be  a  great 
improvement  upon  the  conditions  now  prevailing.  A  longer  lunch  period  is 
desirable,  but  30  minutes  is  a  minimum  which  will  and  should  be  rigidly 
enforced. 

For  the  reasons  stated  above 

IT  IS  THEREFORE  ORDERED: 

Orderd  No.  5.  . 

1.  At  least  one  hour  during  each  day  or  night  for  dinner  or  other  meals 

must  be  allowed  all  female  employees,  as  required  by  Section  1728  2  of  the 
Statutes,  except  as  otherwise  provided  in  this  order. 
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2.  In  cities  of  the  first  class,1  in  manufactories  in  which  a  room  con¬ 
veniently  located  has  been  adequately  equipped  as  a  lunch  room,  the  lunch 
period  may  be  45  minutes. 

3.  In  restaurants,  the  meal  periods  may  be  30  minutes,  provided  that 
the  stretch  of  labor  between  meals  does  not  exceed  five  hours  and  provided 
that  the  employees  eat  their  meals  upon  the  premises. 

INDUSTRIAL  COMMISSION  OF  WISCONSIN, 

By  (Signed)  Geo.  P.  Hambrecht, 
(Signed)  F.  M.  Wilcox, 

(Signed)  Thomas  F.  Konop,* 

Commissioners. 

Dated  at.  Madison,  Wisconsin  this  15th  day  of  July,  1918. 


1  On  Dec.  9,  1918  this  section  was  amended  to  read:  “In  cities  of  the 

first  class  and  their  suburbs,  in  manufactories,  etc.” 


